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Supreme Court of tlie Hawaiian Islands
July Term 1886

KiXTJA W BY HEK GtUEDIAX AD LITEM TS S SEIIG
AnunasTEAToa Estate L Ahusa Deceased

Opinion of Chief Justice JUDD
This is a motion for a new trial on the ground

that the Terdict of the jury was contrary to the
law and the evidence

I thnk this is one of those cases in which the
Conrt is warranted in setting aside the Terdict

The Terdict is to my mind so manifestly con-
trary

¬

to the evidence as to induce the belief that
the jury mnst have acted from bias or nndersome
mistake of fact or law

The whole effect of the plaintiffs own evidence
shows to my mind that she went to decedents
house and understood the abominable bargain
that had been made for her body between her
mother and the decedent

Bat if she did not at the moment so understand
it the jury were charged that though she did not
knowingly eater into this meretricious alliance
but went the very first night to Ahunas bed and
continued to live thereafter as his mistress m his
household without objection she thus ratified the
compact and if she continued to live in his house-
hold

¬

as his mistress and was treated by Ahuna as
such and did no more about the household than a
wife of a man in the same circumstances would
have done she could not recover for wages

The evidence shows just this state ot facts It
seems to me that the jury mnst nave done what
the Court warned them not to do to wit awarded
damages for tbo injury done to plaintiffs person
in the shape of wages for personal service With¬

out enlarging upon the evidence I am of the opin-
ion

¬

that a new trial Ehould be granted and so
order

Paul Neumann and W A Kinney for plaintiff1 S
B Dole for defendant

Honolulu Jnly3118SG
Supremo Court of tbo Hawaiian Islands

JulyTarcn 1886 Jury Waived
Chino On and AIaet Cnreo On vs Amana and

Hopai Set
Opinion of Chief Justice JUDD

This is an action of ejectment for the possession
of two tracts of land situated at Waimaln Ewa
Oahu embraced in Itoyal Patent No 4172 to one
Eamanaoulani containing 4205 acres

To the complaint Hopai Yet pleaded the general
issue Amana was defaulted but by consent de¬

fault was taken off and he answered during the
trial disclaiming as to the portion of the premises
in possession of Hopai Yet and as to the rest of
the land he pleaded the general issue

The point is made that the defendants having
been sued jointly judement cannot be rendered
against them separately and so the judgment
should be of non suit

This is an interesting question of practice It
cannot well be decided without reference to the
facts of the case I find from the evidence that
the Patentee of the land died abont the year 183G

leaving two daughters Napuahola and Nahanhau
as his sole heirs at law

The younger Nahanhau died soon after this
unmarried and childless Napuahola married one
Joseph Manuel and bore a number of children to
him but they all died but one Mary the plaintiff
Napuahola died in 1SGG and her heir at law is the
plaintiff Mary

It seems that on the 30th July 1877 Joseph Man ¬

uel sold this land to Amana defendant and Asee
and Apo The interests of Asee and Apo have by
successive conveyances become vested in the de-

fendant
¬

Hopai Yet
The deed of Joseph Manuel conveyed nothing

except his enrtesy as father of the child Mary
for the title was in Mary bv inheritance from her
mother Napuahola lately the two defendants
Amana and Hopai Yet have divided both pieces of
land between themselves by deeds of partition
Whatever claim they have to the land is from the
same source the deed of Joseph Manuel Under
the authorities 1 tnink tne planum can recover
judgment against the defendants severally for the
portions of the estate held by them although they
were sued jointly

In Jackson ex dent Haines ct al vs Woods et
al 5 Johns 278 Chancellor Kent so held He
says To dismiss the plaintiff and turn him
round to a separate ejectment against each defend-
ant

¬

would be nothing but vexation to all parties
it would be applying to torts the rule- applicable
only to contracts that if you declare for a joint
possession you must show one In Fisher vs
Hepburn 48 N Y 41 it is held that when there
are different claimants each claiming distinct par-
cels

¬

of the real estate in question but all denying
plaintiffs rights on the same ground and claiming
title from the same source it is proper to join them
in the same action

In Den vs Snowhill 13 N J 23 it was decided
that when two or more persons holding distinct

and separate possessions of the premises mentioned
in the declaration are united in the same declara-
tion

¬

and jointly enter into the consent rule and
plead judgment may be given against them sep-
arately

¬

if their separate possessions are found by
the jury

In the case before me the defendants did not
plead jointly but I cannot see that this would
make any difference- according to our practice
Certainly a plaintiff in ejectment may recover to
the extent he has proved Nahinai tb Lai 3 Ha-
waiian

¬

B I do not think the plaintiff is charged
with notice of the deed of partition between the
defendants so far as to hazard his recovery of the
land by suing the plaintiffs jointly In Sedgwick
and Wait on trial of title to land Sea 239 the au ¬

thors say At common law in ejectment for
lands distinct parcels of which were in the several
occupation of different persons no direct objection
to the misjoinder could be made as by plea in
abatement but the parties might apply to the
Court to be allowed to enter into the consent rule
and plead separately But even if they pleaded
jointly evidence might be given on the trial to
show that the defendants occupied distinct par ¬

cels and in such cases if the plaintiff was entitled
to recover there was verdict and judgment sever
erally for the parcels respectively occupied by the
defendants

The plaintiffs made a deed of the premises to
certain Chinese children reserving a life estate
therein to themselves and the survivor

This estate is sufficient upon which to recover in
ejectment against defendants

Plaintiff may have judgment against Amana for
the portion of land in his possession and against
Hopai Yet for the portion in his possession and
costs except 10 which must be paid by plaintiff
as the terms upon which an amendment was al-

lowed
¬

Magoon and Kinney for plaintiffs Brown and
Avery for defendants

Honolulu July 31 188G

California Savings Banks- -

In connection with our Savings Banks here the
last report of the bank commissioners on the San
Francisco savings banks will be interesting It
shows a large gain in deposits There are eight of
these banks and their total assets amount to

59642015 of which 1703032 is cash in hand
533796503 is represented by loans on real estate

14003749 is invested in stocks and bonds and
S6266315 is represented by loans on stocks bonds
and warrants Over 20000000 out of the S33
796503 invested in loans on real estate is held by
two banks alone leaving an average of a little
more than 2000000 so invested by each of the
other six banks one of which holds such security
only to the amount of 407750 There is due to de-

positors
¬

55483017 while other liabilities amount
to 344540 The reserve fund and profit and loss
amount to 2123872 and the capital paid up is

16905S0 There has been n large increase in
gains in these savings banks especially during the
last six months being over 3000000 for the year
ending June 30 18S6 of which 2187000 was
daring the last six months as against a gain of
only 33000 for the previous year ending June 30
1885 Dividends paid for the first half of this
year ranged from 3 to 4 per cent on ordinary
deposits and from 420 to 5 per cent on term de-

posits
¬

the average of the whole being not quite 4
per cent per annum There were 74515 open de-

posit
¬

accounts on January 1 1886 In the interior
of California there are fourteen savings banks
with resources amounting to 10343272 as
against 9230865 last year The loans on real
estate amount to nearly 6000000 on personal
security to 914971 the stocks and bonds to

959961 money on hand 604592 and due from
banks 6S1553 The paid up capital exceeds 2

250000 and there is due depositors nearly 7

34000 The gain in resource during the past
twelve months exceeded 1000000 and the de-

posits
¬

are larger than they were a year ago by al¬

most the same amount The total resources of
the city and interior banks amount to 69985287
of which 59642015 belongs to the city The ag¬

gregate increase in resources was 4100000 5
per cent being in the city and the aggregate m
crease in loans on real estate was is AbUOuuo

There is a total increase of 2879000 in the
amount due depositors and of 652000 m the
money on hand

BgWrTreff
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A PrettyWomans Secret
Fear of discovery when she resorts to

false hair and dyes is a source of con ¬

stant anxiety to her The very pcr on
from whom she most desires to hide the
waning of her charms are the ones mot
likely to make the discovery But then
is no reason why she should not regain
and retain all the bcautv of hair lhat wa ¬

ller pride in youth Let her u AYinrS
1LUK VIGOR and not only will her hair
cease to fall out but a new growth V

appear where the f cnlp has been denuded
and locks that are turnin gray or have
actually grown white will return to their
pritine freshness and brilliance of color
Ayeus Hurt ViGon cures

Hereditary Baldness
GeokgeMayii FMonia Terasvas

bald at 23 years of age as his ancestors
bad been for several generation One
bottle of Hair Vigor started a growth of
soft downy hair all over his scalp which
soon became thick long and vigorous

Iyers Hail vigor
is not a dye but by healthful stimulation
of the roots and color gland speedily
restores to its original color hair lhat is

Turning Cray
Mrs Catherine Dcuuer Point oj

Jiocks Md had her hair suddenly
blanched by fright during the late civil
war AVERS IIur Vigor restored it
to its natural color and made it softer
glossier and more abundant than it had
been before

Scalp Diseases
Which cause drvness brittleness and fall ¬

ing of the hafr dandruff itching and
annoying sores arc all quicklv cured by
AyersIIair Vigor It cured Herbert
Hotd Minneapolis Hinn of intoler-
able

¬

Itching of the Scalp J N Car ¬

ter Jr Occonuan Va of SCald
Head Mns D V S Lovelach Jotc
lacevttle Ev of Tetter Sores Miss
Bessie H IJedloe Burlington Vtol
Scalp Disease and Dandruff Tor-
pidity

¬

of the roots of the hair which if
neglected may result in incurable bald ¬

ness is readily cured by AVERS Hair
Vigor As

A Toilet Luxury
AVERS Hair Vigor ha- - no equal It
is colorle cleanly delightfully per¬

fumed and has the effect of making tlio
hair soft pliant and glossy

Ayers Hair Vigor
PREPARED BY

Dr J C Ayer Co Lowell Miiss
Sold by all Druggists

HOLLiSTER CO
No 100 Fort Sts Honolulu

1097 ly Sole Agents for the Hawaiian Islands

LAINE CO
HAVE A IAKGE STOCK OF THE

7o3T3r Boat
lMJi S4bdubg

WHICH IS OFFERED AT TnE

Lowest Market Prices
AND DELIVERED FREE TO ANY PART OF THE CITY

i SGt rOK THE

Pacific Mutual Life Insurance Company
OF CALIFORNIA

Agents for the HOOVER TELEPHONE

COMMISSIONER OF DEEDS

FOR CALIFORNIA

Eg-- TELEPUONE NO 147

BISHOP COS
Savings Bank
The Undersigned will Receive Money at

their Savings Bank upon the
Following Terms

On sains of Five nundrcd Dollars or under from one
person they will pay interest at the rate of Five per
cent per annum from date of receipt on all sums that
shall have remained on deposit three months or have

been on deposit three months at the time of making
up the yearly accounts No interest will be computed
on fractions of Dollars or for fractions of a month

No interest will be allowed on money withdrawn
within three months from date of deposit

Thirty days notice must be given at the Bank of an

intention to withdraw any money and the Depositor1

lass book mnst be produced at the same time
No money will be paid execptnponthe Draftofthe

Depositor accompanied by the proper Pass book
On the first day of September of each year the ac

counts will be made up and interest on all sums that
shall have remained on deposit three months or more
and unpaid will be credited to thedeposltorsand from
that date form part of the principal

Sums of than Five Hundred Dollars will te
received subject to spccialasTcement

Bankwill be open cv cry day In the week except
Sundays and Holidays

1125 3m BISHOP CO

UNION FEED CO

DEALERS IN

HAY and GRAIN
Queen and Edinburgh Sts

X 5Xoila03ao 175
liland orders solicited

1121 3m

Messrs Miles Hayley

1123

H21

more

The

BEG TO ArXOTJNCE TO
their patrons and the public at large lhat
special arrangements have been made with
several of the Leading Stock Raisers on the

Pacific Coast for tne supply oi Jiuies ior jian
tation work at the LowestMarket Rates Alsosevcra
Notcd J3eks warranted proof are held for this markctl
also on land several Imported Matched Spans Sad
die and Family Horses for sale at the

3m Hawaiian Hotel Stables

TELEPHONE 55

ENTERPRISER
PLANING MILL

ALAKEA NEAR QUEEN STREET

C J HARDEE

3m

Proprietor

Contracting and Building
15 JIouidings and Finish always on hand g

FOR SALE Hard and Soft Stovowood Cut
and Silit - 3

- s i --i K

General SttWErtiscmmte

7 S- - LUCES
Wine Spirit Merchant

RffERCHANT STREET

CAMPBELLS BLOCK

Has on Hand and Offers For Sale

To the Trade and TabUc the Best Brands of

ALES WISHES SPIBITS
Special attention is drawn to the Celebrated

ALES POETER of

McKENNAS

KENTUCKY WHISKEYS
AND

L DELMONICOS CHAMPAGNES

Orders Filled with Promptness and at the usual Prices

for any of the Brands of

Gins Brandies Whiskeys
OR BITTERS

USUALLY OBTAINED IN THIS MARKET

3An experience of several years in the WINE
SPIRIT Business is a guarantee that the interests of
customers will be properly served 1107 lma

CRYSTAL SODA WORKS

Our Goods are Acknowledged the Best

NO C0EKS

We Use Patent Stoppers
In all our Bottles Familes Use no

Ginger Ale but ours
CHILDREN CRY FOR

C3 We deliver our Goods Free of Charge to all parts
of the City

Careful attention paid to Island Orders Address

The Crystal Soda Works
T O BOX 307 HONOLULU n I

EST 0UE TELEPHONE IS NO 298 a

CB Orders left with Benson Smith Co Noll
ort Street will received ompt attention 11313m

J M Oat Jr Co

STATIOMERS
AND

News Begaleps
Hawaiian Gazette Block 27 Merchant

Street Honolulu H I

Keep constantly on hand all the latest Periodicals of
the day --Any publication ordered as deeired

SPECIAL ORDERS RECEIVED FOR

Books
Blank Books

Memorandum Books
Press Copy Books

Inks Mucilage

Letter and Note Papers
ENVELOPES and everything in connection

with the Stationery Trade

THE FOLLOWING BOOKS ON HAND

Kamehameha
Doss of Great Britain and America
Eery Horse Owners Cyclopedia
Campaigns of General Stewart
Congo the Foundation of its Free States
Life of U S Grant Works of Chapman
liamonn
HOSOLULUBYMRS G P JUDD
Beacon Lights of History
Twenty Years in Congress
HYJINS ANCIENT AND MODERN
Boots and Saddles
Tiryns The Prehistoric Palace of the Kings of

Tiryns
Haswells Trantwine
Goodwins Improved Book keeping

Folio ot Music Song Folio
HAWAIIAN PHRASE BOOKS
Japanese Phrase Books
Portuguese and English Phrase Books
Aims French Course
Princepia Latino
ST NICHOLAS SONGS
Dr Smiths Smaller History of Rome
Greek Lessons
Goodwins Greek Grammar
HARPERS CL4SSIOAL LIBRARY
Andrews Hawaiian Dictionary

Bibles and Prayer Books
Kalani of Oaun
HAWAIIAN MUSIC Etc Etc Etc

Red Rubber Stamp Agency
1117 8m

REMOVAL

A H RASEMANN
BOOK BINDER AND

Paper Ruler
Formerly in the Gazette Block

Inform his friends end the public generally that he
has removed to more spacious premises DIRECTLY
OPPOSITE THE OLD STAND In the CAMPBELL
BLOCK where he is now prepared to do work in his
ne Patronage respectfully solicited 1101

mcral ftuucrtisEinente

CALIFORNIA WIN

The growth and manufacture of Puro Wiues in California has surprised the most sang¬

uine Although small manufacturers through probable ignoranco and carelessness turn out jm
inferior Wines it has been the ambition of

Messrs Arpad Haraszthy Co

To produce Wine3 that are absolutely Puro and thev aro the ONLY HOUSE in California
that Manufactures PURE CHAMPAGNES produced by the natural process

of fermentation in the Bottle

The importation of MESSRS ARPAD HARASZTHY COS Wines into this Kingdom
from October 7th 18S5 to March 31st 18SG being nearly two thiiid of all other ziKsa
pactuhes put togetheb is a guaranty of their popvlarity and that they are far superior to
any Wines manufactured

Sherry Wine Port Wine Tokery Wine Zinfandel Claret

Table Claret Burgundy

ECLIPSE CHAMPAGNE
Madeira Sweet Muscat Angelica

Malega Hock Gerke Eeisling
White Wine Gutedel

Also just arrived direct from Milwaukee in bond

An Invoice of Falks Milwaukee Pilsener Beer

HAMILTON JOHNSON SOLE AGENT

Merchant Street Honolulu
1115 ifo
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HBiSSaHBit in

At the Old Stand Ho 8 Kaahumanu Street

Tl5 eOPPEl SHEET IE0I WUHKEB

PLUMBING-- in all its branches
Artesian Well Pipe all sizes

STOVES AND RANGES
Uncle Sam Medallion Richmond Tip Top Palaco Flora May Contest Grand Prize
New ltiyal Oper Derby WrenDolly Gypsy Queen Pansey Army KangesMagnaCnarterBuck
Superior Magnet Oeceolo Almeda Eclipse Charter Oak Nimble Inwood and Laundry Stoves
Galvanized Iron and Copper Boilers for Kanges Granite Iron Ware Nickel Plated and Plain

Galvanized Iron Water Pipe all sizes and laid on at
Lowest Rates Cast Iron and Lead Soil Pipe

House Furnishing Goods aiikinds
KUBBER HOSE ALL SIZES AND GRADES
Lift and Force Pumps Cistern Pumps Galvanized Iron Sheet Copper SheetLeadLead Pipe Tin Plate Water Closets Marble Slabs and Bowls Enameled Wash Stands

Chandeliers Lamps Lanterns
1122 3m

PLOWS OF THE LATEST PATTERNS

Our Breakers and Light Steel Plows
Arc all made from onr own patterns and are the result
of the experiences of a large number of practical Plan ¬
ters who kindly suggested Improvements and changes
In the Plows which had formerly bien used here

HAWAII
JIR WJr Y HORNER say- s- I have nohesltatlon

in pronouncing them the very best Breaking Plow I
ever used in this or any other country

MAUI
MEWII CORJTWELL says 4They Possess all

the requisites of a first class and good Plow Jnetthe
thing needed especially for rough land

e

A NEW INVOICE

W Just Received
KAUAI

MRL HSTOLZ says It plowed a hundred acres
of new land partof which was stony and3 good deal ofIt covered with a heavy growth of Jllmosa I wouldnot wish for a better plow

HAWAII
MR HENRY COOPER say- s- The Plowsyousent

arTU and my e I think the most service ¬
able I haveyet seen for the work required

OAHU
MRJLKICIIAItDSONsnys-- -I gpeafc from ex¬

perience when I say It is the heat Brcakln Ploir Iever used

Good Night Premium Safety Kerosene Oil 150

S3-- RECOMMENDED BY THE HEW YORK BOARD OF UNDERWRITERS t

Pacific Hardware Co Limited Fort Street

Hardware Acricnltnral Implements Stoves Ranes House FnrnishinE Goods
Lubricating Oils Kerosene Oil Silver Plated Ware Lamps CbmmhnS


